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Arraiguments and Tryals 


Ho Nani Vincent, 


cn Rickard Kirkby,» 2 

Capt. John Conſtable, & and 

* Cooper Wade, + Capt. Chriſtopher Fogy 5 
„ ON 


A Complaint Exhibited by the Judge-Advocate on Behalf of Het 
Majeſty Queen ANNE, at a Court-Martial held on Board 
the Ship Breda in Purt-Royal Harbour in Jumaica in America, 
the 80h, 9, loth, and 12h Days of October, 702 


FOR. 


Cowardice, Neglect of Duty, Breach LE 
Orders, and other Crimes, 


cenie by Them in a Fight at Sea, commenced the 19th. of 
Auguſt, 1702, off of St. Martha, in the Latitude of Ten 
Degrees North, near the Main Land of America; Between the 
Honourable FOHN BENBOW, Eſq; and Admiral 
DU CASSE with Four French Ships of War. | 


FOR WHICH 


Colonel Kirkby and Captain Wade were Sentenc'd 
to be Shot to Death : 


Which ſaid Sentence was Executed upon Them accordingly at 
|  Phmouth, on Board the Briſtol Man of War. a | 


r 


With a Particular RELATION of the (aid ENGAGEMENT: 
And DzATH and CRALACTER of Ame! BENBOV. 


"LONDON: 


Printed for STANLEY CROwWpER and HENRY WoopDGATE, 


at the Golden-Ball in Pater-noſter-Row. 1757. 
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An ACCOUNT of the 
| „ | : | 
Colonel Richard Kirkby, Captain John Conflable, 


Capt. Cooper Wade, Capt. Samuel Vincent, and 
Capt. Chriftopher Fogg. © 8 
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in Port-Royal Harbour in Jamaica in America, 
roth, and 12th Days of Ocfober, 1702 : 


— — —ͤ— — 


| | Preſent, | | LES 
The Honourable William Whetſtone, Eſq ; Rear-Admiral of Her 
Majeſty's Ships for the Weſt: India Squadron, ¶ Preſident.] 
- Samuel Vincent, VPilliam Ruſſel, 
Jobn Hartnoll, Barrow Harris, 7 
Chriſtopher Fogg, & Hercules Mitchel, © 


| 
| 
| 
| 
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Jobn Smith, Philap Boyce, 
obu Redman, Charles Smuth. 
George Walton, $ | 


* 
— 
* = 
_ > wn — —— — — — — — — — — — * —— 2 - = 
» * — "0 * 8 s o . ** q — 86M : > Ds SEES Td 2 
. 0 C A = „ bk SI 8 N * your ps 5 n » 4 8 W þ - * Ls os 4, (45 2 
. 1 } Y 3 5 X- - q Q 7 2 g o V . F IS 2 N A b Pd 0 e * 
* . 4 lar . 1 8 ODT TL TOS SN 3 Mu n Y TATGRg PITY CERETS TE S TL W. * WAN We OW, 448 | pai . Den 2 = N —— dls das 8 —— . — — a - 
o i q X £2 \ 2 * #4 2 n — "or n 8 ne mas Shes owe tur as: ©» in. 3 r a 2 
9 = Lone = bk 04 = r r * A * * AE * * i RC att No 3282 Fa 
by. ACE N N Is * r : „ 
e n r NCI n 


5 8 n 
N . 


Arnold Browne, Eſq; Judge-Advocate. 


Who being all duly Sworn, purſuant to the «ACT of Parliament ; 


(00h. 8.] PROCEEDED to the Tryal of Jobs Arthur, Gunner of 
the Defiance, on a Complaint exhibited by Francis Knighton, Third Lieu- 
tenant of the Defiance, and George Foſter, Gunner of for hiding 
and concealing 3 Barrels of Powder in the Wadd- Room, and 
covering them with Wadds and Quoins, Ic. when a Survey of Her Maje- 
ſty's Stores of Ammunition after an Engagement, was ordered; and deny- 
ing to the Surveyors that there was any more Powder on Board, than was 
in the Powder-Room and Gun-Room, viz. One Hundred ; which upon a 
4 ſecond Survey were diſcovered. It was proved alſo, That he had Two 
EKEeẽeys to the Powder-Room ; and that having loſt or miſlaid his own, he 
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4 the Powfer-Room, he found Three Barrels that had received Wet, 


withour making any Application to the Commanding Officer then on- 

Board, who kept the other Key, prevailed with Wi/liaw Baker, Carpenter 

of the ſaid Ship, to break open t | | 6 
IN Mitigation of his Offence, he alledged, „That examining into 


& which cauſed his Removal of the Forty-three Barrels ;** but had little 
to ſay for his concealing them from the Surveyors. Whereupon the Court 
adjudged, © That the ſa id Offence falling under the 33d. Article of War, 
« the ſaid John Art hur ſhould be carried from Ship to Ship in a Boar, with 
& a Halter about his Neck, the Provoſt-Marſhal declaring his Crimes; 
and all his Pay as Gunner to be mulcted and forte to the Cheſt ar 
Chatham, and be render'd uncapable of ſerving Her Majeſty in any 
other Employment.“ 


[QFol. 8, 9. ] COLONEL Richard Kirkby, Commander of the 
Defiance, was Tryed before the aforeſaid Court, (except Captain Samuel 
Vincent, and Capt. Chiſcopher Fogg, who appeared as Witneſſes for the 
QUEEN,) on a Complaint exhibited by the Judge. Advocate on the Behalf 


ef Her Majeſty, of Cowardice, Neglect of Duty, Breach of Orders, and 


other Crimes committed by Him at a Fight at Sea, commenced the 19th. 
of eAugr/t, 1502, off of St. Martha, in the Latitude of Ten Degrees North, 
near the Main Land of America, Between the Honourable John 'Benboww, 


_ Eſq; Vice-Admiral of the Blue Squadron of Her Majcſty's Fleet, and Ad- 


mital and Commander in Chief, c. on Board Her Majeſty's Ship Breda, 
Chri//opher Fogg, Commander, and Six other of Her Majeſty's Ships, vis. 
the Defiance, Richard Kirkiy Commander; the Faimouth, Samuel Vincent 
Commander; Windfor, John Conſtal le Commander; Greenwich, Cooper 
Wade Commander; R- hy, George Waitoz Commander; and the Pexdeuais, 
Thomas H'dſon Commander; And Monſieur D# Caſſe, with Four French 
Ships of War: Which continued until the 24th. of g- incluſive. 


The Witneſſes that were Sworn in Behalf of the QUEEN; viz. 
The Honourable John Benbow, Eſq; Admiral. 


2 Captains. 
8 Lieutenants. 
5 Maſters. 
5 Inferiar Officers. 


21 
W HO Depoſed, That the ſaid Colonel Richard Kirkb ; the Van io the 
Line of Battle, the 19th of Avgu//, about Three in the Afternoon, the Sig- 


nal of Battle being out, the Admiral was forc'd to ſend his Boat on Board 


of Kirkby, and command his Making more Sail, and get a-breaſt of the 
Enemies Van, for that he was refolv'd to Fight them: About Four the Pight 
began; but the ſaid Kirkby did not fire above Three Broadſides, t 
luffed up out of the Line, and out of Gun-ſhot, leaving the Admiral engag'd 
with Two French Ships till Dark, and the faid Kzrkby receiving no Da- 
mage : That his Behaviour cauſed great Fear of his Deſertion; at Night the 
ſaid Kivkty fell a · ſtern, leaving the Admiral to purſue the * 5 0 
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THAT the 2oth. at Day-light, the Admiral and Ruby were within Shot = 
of all the Enemies Ships, but Col. Xzrkby was near Three or Four Miles ; _ abs 
a- ſtern. The Admiral then made a new Line of Battle, and took the Van =_ 
bimſelf, and ſent to each Ship, with a Command to the ſaid Kjrkby to keep Y 95 
his Line and Station, which he promiſed to do, but did not, keeping Two = 
or Three Miles a-ſtern, tho the Signal for Battle was out all Night; the 5 
French making a Running Fight, the Admiral and Ruby plyed the Enemy F | 
with their Chaſe Guns till Night. That the 21ſt. Day at Light, the Ad- _— 
miral was on the Quarter of the ſecond Ship of the Enemies Rear, and the I 88 
 Raly on the Board- ſide, very near, who the him warmly, and —_— 
met the ſame Return, by which he was ſo much diſabled, tho? the Admiral A 
came in to his Aſſiſtance, that he was forc'd to be Towed off; and this pre- | 8 
vented the Admiral's Deſign of cutting off the Enemies ſternmoſt Ship. N 2 
This Action laſted Two Hours, during which Time the ſaid Kjrkby lay a _— 
Broad-lide of the ſternmoſt Ship; as did alſo the Windſor, John Conſtable 
Commander. The Admiral then commanded the ſaid Kzrkby to ply his 
Broad-ſides on him; but this having no Effect, the ſecond Time he com- | 3 
manded the ſame, but he fired not one Gun; nay, his own Boatſwain | 6 
and Seamen repeated the Admiral's Command to him, but were ſeverely q 
us'd, and threatned That he would run his Sword through the Buatſwain : 
And had the ſaid Kzrkby done his Duty, and Capt. Conſtable his, they muſt 
have taken or deſtroyed the ſaid French Ships. The Admiral, tho? he re- 
ceived much Damage in his Sails, Rigging, Yards, Cc. yet continued the 
Race all Night. That the 22d. in the Morning at Day-light, the Green- 
wich was three Leagues a-ſtern, and the Defiance, Col. Kirkby, with the S 
reſt of the Ships, three or four Miles, the Falmouth excepted, whoſe Sta- „ 
tion was in the Rear: That the ſaid Capt. Samuel Vincent ſeeing the Be- = 
haviour of the ſaid Kzrkby, and the reſt, came up with the Admiral, and = 
ſent his Lieutenant on Board, deſiring Leave to aſſiſt him, which was ac- : _ = 
cepted : The ſaid Kzrkby never coming up, and by his Example the reſt did = 
the ſame, as if they had a Deſign to ſacrifice the Admiral and Falmonth to = 
the Enemy, or deſert. The Enemy were now about a Mile and a half -= 
a · head, ſtanding in to the Shore with a ſmall Breeze at W. fetched within 1 
| Sambey, the Admiral firing at the ſternmoſt till Night, and continued the = 
Purſuit; and a Flemiſh Ship that was in Monſieur Ds Caſſes Company, on = 
Board of which was all the French and Spaniſh new Governors and other 1 = 
Officers, made her Eſcape. That the 23d. in the Morning at Day-light, the 2 
Enemy bore Northweſt, diſtant about four or five Miles, the Admiral 2 
and Falmouth purſuing ; but the ſaid Col. Kjrkby with the reſt of the Ships bs 
being three or four Miles a- ſtern; (tho? there was not a Ship, but before and 2 
after the Battle, ſailed better than the Admiral:) About Seven in the Even- | = 
ing, it having been ſome time calm, a Gale of Wind ſprung up, the Admiral | = 
and Falmouth were about two Miles from the Enemy, and at Eight the ſaid | 7 
Kirkby and his ſeparate Squadron was fair up with the Admiral ; and | oY 
this Day the Admiral ſent away the diſabled Ruly, George Waiton, Com- _ —_ 
mander, to Port-Royal, and under his Convoy the Ana Galley, retaken = 
from the French. Ges | 8 
THAT the 24th. in the Morning about Two of the Clock, the Ad- 1 = 
miral came up with the ſternmoſt of the Enemy within Call, and the Fal. —_ 
mouth pretty near; but the ſaid Colonel Kjrkby with the reſt of the Ships, _ 
according to Cuſtom, were three or four Miles a-ſtern ; The Admiral and mz 
| Rp lalmort » = 
| 1 
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*he the 


Falmouth engaged the ſaid Ship, and at Three the Admiral was wounded, 
hisRight-Leg being broke, but commanded the Fight to be vigorouſly main- 


' tained, and at Day-light the Enemies Ship a peared like a Wreck, her | 


Mizon-Maſt ſhot by the Board, her Main-Yard in three or four Pieces, her 
Foretopſail- Vard the ſame, her Stays and Rigging all ſhot to Pieces. Soon 
after Day, the ſaid Kjrkby, with the reſt of the Ships being to Windward 
of the ſaid diſabled Ship, he the ſaid Kjrkby with the reſt of his ſeparate 
Squadron, fired about twelve Guns at the ſaid Ship; and fearing a ſmart 
Return from her, he lower'd his Mizon- Yard, his Topſails on the Ca 
ſet his Sprit ſail, Spritſail Topſail, and Forętopſail Stay ſail, and having waired 
his Ship, ſet his Sail, and run away before the Wind from the poor diſabled 
Ship, the reſt following his ſaid Example; though they had but eight Men 
kill'd on board them all (except the Admiral.) The other three French 
Men of War were at this Time of Action about four Miles diſtant from 
their maimed Ship ; whereupon the Enemy ſeeing the Cowardice of the 
faid Colonel Kjrkty and the reſt of the Exgliſʒ Ships, ina Squat bore down 


upon the Admiral, who lay cloſe by the diſabled Ship, and having got in 


their Spritſail- Yard, gave him all their Fire, and running between him and 
the diſabled Ship, re-mann'd her, and took her in. The AdmiraPs Rigging 
being very much ſhatter'd, was obligd to lye and refit till Ten o'Clock, 


and then continued the Purſuit ; and the reſt of the Fleet following in the 
| __ Diſorder imaginable, the Admiral commanded Captain Fogg to 


ſtand a-breaſt of the Enemy's Van, and then to attack him, and having 
then a fine ſteady Gale, the like not happening during the whole Engage- 
ment; and further order'd « That he ſhould ſend to all the Captains to kee 

& the Line of Battle, and behave themſelves like Exg liſmea; And this Mei- 
ſage was ſent by Captain Wade, then on Board the Breda. That the ſaid 
Colonel Kjrkby on the Receipt of this Meſſage, and ſeeing the Admiral's 


| Reſolution to engage, came on Board Him, who then lay wounded in a 
Cradle; and without common Reſpect of enquiring after his Health, he 
the ſaid Kjrkby exprefſed theſe Words following ; viz. That he wonder'd 


that the Admiral ſhould offer to engage the French again, it being not ne- 
ceſſary, ſafe, aor convenient, having had Six Days Trial of their Strength; 
and then magnified That of the Fench, and leſſened That of the Exg/iſ. 
Eut the Admiral being e at his Speech, ſaid, It was Lut one Man's 
Opinion, and that he would have the reſi of the Captains; and actord- 
ingly ordered the Signal to be made for all the Captains to come on Board; 
and at this Time the Admiral and the reft of the Ships were to Wind- 
ward, and within Shot of the Enemy, and had the faireſt Opportunity, 


that in Six Days preſented, to chaſe, engage, and deſtroy the Enemy. 


THAT the faid Colonel Kjrkby had endeavoured to poyſon the reſt of 
the Captains, forming a Writing under his own Hand, which was Cow- 
ardly and Erroneous : The Subſtance of which was, Not to engage the 
Enemy any more: He the ſaid Colonel Kjzrkby brought it to the Admiral, 
who 4 wa him for it, ſaying, It would be the Ruin of all : Upon which 
id Colonel Kjrkby went away, but writ another in the following 


Words. 
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4 a CONSULTATION. held. on "Bard Her Us u 1 
; Ship Breda, the 24th. of Auguſt, 1702, off 7 A 1 
en tbe Main Continent of America. —_— 


ſei is be 01 N I ON of Us whoſe Names are ae I | 


=; F the great Want of Men in Number, Quality, and the Weak \ N 
"neſs of thoſe they haue. | ; | 
II. eneral Want of «Ammunition 0 if moſt Sorts. _ | *. - BJ 
NI. Each Ship, te Tards, Sails * Rigging, being all in a 2. _— 
Meaſure 2 ö = 
IV. The Winds. are ſo ſmall and variable, that the Ships | can't — + 
vern'd by any Strength; each Ship, — 
V. Having experienced the Enemy in Six Days Battle, following the _ CO} 
. n conſiſting of Five Men of War and a Fire-ſhip, under the q 
Command of Mo, Du Caſſe; their Equipage co in Guns 4 
from 60 to 8o, and baving a great Number of Seamen. a Soldiers N 
on Board for the Service of Spain. | 


For which Reaſons above- mentioned, We think it not fit to engage the 2 
Enemy at this Time, but to keep them Company this Night, and ab. 38 
. ſerve their Motion; and if a ö 8 — of Wind 
and Meat her, once more to try our Strength w 


EP WET RHO Kirkby, Samuel 88 John 8 
MIS e 8 Fogg, nec Wade, and Thomas | 
on. 


THAT during the Six Days Engagement, He never encoura <d bis | 
Men; but by his On Example of dodging behind the Mizon-Malt,. and _— p 
falling down upon the Deck on the Noiſe of Shot, and denying them the RD 
Proviſions of the Ship, the ſaid Men were under great Diſcouragement. | 
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That he amended the Maſter of the Ship's Journal of the Tranſactions | 8 
of the Fight, according to his own Inclinatiog. | py = 
, which was as proved, as 1 | 7 

IM 

1 
THE aid Colonel Richard. Kirkby denied the Whole, excepting the __- 


4 Written Conſultation: Which being ſhown to him, he own'd 
own Hand, and Name too. He brought ſeveral of his Men to give 
an Account of his Behaviour during the Fight; but their Teſtimonies were 
inſignificant ; and his Behaviour to the ourt and Witneſſes moſt * 
coming a Gentleman. And being particularly ask'd by the Court, W 

he did not fire at the Enemies ſternmoſt Ship, which" lay Tiere blank with 
him the 21/7. of Auguſt ? He replied, Becauſe they did not fire at him, 
for that they had a ; Ref Ne repa for him: Which Words, upon ſeveral Occa- 
Hons during the Trial, he repeated Three ſeveral Times. 
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WHER E UPON, on due Conſideration of the Premiſes, of great Ad- 
vantages the Engliſh had i in Number, being Seven to Four, of Guns 122 
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Her Crown and Dignity, and came to Port- 


Fight; who Jo Jeclated « He kept the 


[16] 
more Ane other; with his Acts and Behaviour as aforeſaid, and-more 
8 his ill timed Pager or Conſultation as aſore-recited, which 


the Aa for the 2 of Her Majeſty's L Ly 3 
he the Chaſe and Fight, to the irreparable — 
wore 


Reaſons the Court was of Opinion, That he fell Lx. the xith, 12th, 


24th, and zoth Articles of War; and adjudged accordingly, That. he 
be ſhot to Death : But further decreed, That the Execution 'of Colonel, 


_ Kirkby be deferred till Her Majeſty's Fleaſure be known therein; but be 
: continued a cloſe Priſoner till that Time. 


CAPTAIN John Conflable, Commander of the Windſor, was Tryed 
before the aforefaid Court, on a Complaint exhibited by Loo vo- 
cate on the Behalf of the Queen, for Breach of Orders, Neglect Kees » 
and other ill Practices committed during a Fight commenced 
of eAugu/t, 1702, as aforefaid. (Refer to Col. Kirkby*s Trial.) 


The Witneſſes ſworn on the Behalf of the/QUBEN, were, 


2 Captains, 
7 Lientenants, 
5 Maſters, 
2 Other Officers, 
The Honourable John Benbow Eſq; Admiral. 


—— — 


17 Witzeſſes, 


WHO Depoſed, “ That Capta 


able never kept his Firſt 


& nor Second Line of Battle, bur bade in =p Things as Colonel Worth had 


& done. That the Admiral had fired Two Guns to command him into the 
„ Second Line of Battle. That he did ſet more Sail in order to come into 


« the Line and his Station; but upon Col. Kzrkby's calling to him to keep 


« his Line, he accordingly did. That the Admiral fent his Lieutenant 
«- Landgridge to command him the ſaid Conſtable to keep his Line of Battle 


within half a Cable's . Tb of the Ship before him, which was twice 


« verbally delivered. And, That he fi ned the Paper, Conſultation; as is 
&« jn Col. Kirkby Trial afdreſaid ; ending tothe Hindrance and Diſſervice 
« of Her Majeſty, Oc. and was Drunk during the Fight, c.“ 


All which was fully proved, as aforeſaid. 


THE ſaid Capt. John Canſt able denied hi: Breach of Orders, or Neglect 
Daty; but — the Paper, or e ee by 


Signing 
Ool. Kirkby by, and did it at his Requeſt; and far that ed Damage 


in his „ R 
he had figned 


ee Wage ry: to be true, but that 
ſeveral Witneſſes to his Behaviour during the 

rter-deck during the, Engage- 
that ſametimes ve them 
Ae d 17 Lieutenant 


« ment, and encourag d his Men to F — 
« Drams of Rum; 92 that e M 


. © Landgridge, was deliver'd him in fore Heat _—_ Paſlion, m was under 


4 ſtood to be, To keep the Line within half a Cable's Length, and to follow | 
« Kirkby; which he did. That he ſo underſtood it himſelf, and ſeveral of his 
Men: He prayed the Mercy of the Court, and fo e I-44 1 


| 1 
WHEREUPON, on due Conſideration of the Premiſes, the Ceurt 
were of Opinion, That the ſaid 7% Con7alle, Captain, tell under the 
12th, 14th, and 2orh Articles of War; and adjudged the faid Captain 
Con” abie to he immediately-Caſhier'd, and render'& mcapable of 


and ſent home to Exgland à Priſoner in rhe firſt Ship the 
think fic; and be confined a Priſoner till then, 


| OFob. 10. and 11.1 CAPTAIN C Wade, Commander of 
the Greexwich, was Tryed before rhe aforefaid Court; on a Complains 
 exhibired by the Judge-Advocate, on the Behalf ot the QUEEN, of High 
Crimes and Miſdemeanors of Cowar dice, Breach of Orders, and Neglect 
of Dety, and other ill Practioes, committed during a Fight, commenc'd 
the rgth. of Aged, 1702, as aforcfaid. [Refer tõ that Part of Colanel 
Kirkby Trial. 1 


The Wirneſſes fworn on Behalf of the QUBPN. 
The Honourable John Bend c, Blq; Admiral, 


iral (hall. 


WHO depoſed, That during the Six Days Engagement, he never kept 
the Line of Batrle, fired all his Shot in vain, not reaching half way to the 
Enemy; That he was often told the ſame by his Lieutenants and other 


Officers, but, natwithſtanding, he commanded them to fire, ſaying, They 2 


muſt do fo, or the Admiral would not believe they foughr, if they did 
not continue the Fire, That during the whole Fight the Admiral was 
engaged in, the ſaid Captain Made received but one Shot from the Ene- 
my; That he was in Drink the teſt Part of the Time of Action; 
And, That he ſign'd the Paper or Conſultation drawn up by Col. Kirkby, 

as aforeſaid ; and in the time of Fight arraigued the Honaurable Courage 
and Condudt of the Admiral. | | 


Al which was fully proved, as aforeſaid. 
THR faid Captain Cooper Wade denied the Arraignment of the 


Honourable Courage and Conduct of the Admiral, during the whole Six 
Days Engagement, declaring the Bravery and good Management of the 


Admiral in this Time of Action; and that no Man living could do more 


or better, for the Honour of the QUEEN and Nation. He called ſome 
Perſons to juſtify his Behaviour, who ſaid little in his Favour, He 


ed the M of the Court, and ſo cancluded. Whereupon the 
Cane was of Opinion, That the ſaid Cooper Made fell under the 11th, - 


z2th, 14th, and 2oth Articles of War; and accordingly adjudged the 


faid wag, Wade to be Shot to Death : Bur it is farther declared 22 | 
r 


Courr, 


at the Execution of the ſaid Captain Cooper Mads be d 4 
* | q | ti 


ving Her Majeſty, and be impriſoned during Her W | 
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ell Her Majeſty's Pleaſure be known therein; but be continued a cloſe 
T TESTER TY ERR £14 „ 
CAPTAIN Samuel Vincent, Commander of the Falmouth, and Cap- 
rain Chriſtopher Fg, Commander of the Breda, were Tryed before the 
aforeſaid Court, on a Complaint exhibited by the e Koser per for 
High Crimes and Miſdemeanors, and ill Practices in Time of Admiral 
Benbow's Fight with Monſieur D Caſſe, as aforeſaid, in ſigning a Paper 
called'a Conſultation and Opinion held on Board the Breda, the'24th. of 
eAugnſt, 1702. (Which is Verbatim recited ix Colonel Kirkby*s Trial, to 

which refer.) It tending to the great Hindrance and Diſſervice of Her 
Majeſty's Fleet then in Fight: And the faid Paper ſo written, being 
ſhewed to each of them, they ſeverally owned their Hands to the ſame. 
But the ſaid Captain Vincent and Captain Fogg, for Reaſon of Signing the 
| fame, alledged, That being deſerted during each Days Engagement hy 
Colonel Richard Rirłby in the Defiance, Caprain John Con able in the 
Windſor, Captain Cooper Made in the Greenuich, and Captain Thomas 
Hudſon in the Pendennis, and left as a Prey to Monſieur *D- Caſe, they 
had great Reaſon to believe they ſhould be Captives:to the Enemy. And 
the Honourable John Eenbow, Eſq, Admiral, £c. coming into Court, 
declared, That during the Six Days Fight the ſaid Captain Fugg behaved 
himſelf with great Courage, Bravery, and Conduct, like a True Exgliſb- 
man, and Lover of his QUEEN and Country: And that the ſaid Captain 
Samrel Vincent Valiantly and Courageouſly behaved himſelf during the 
ſaid Action, and deſired Leave to come into His the ſaid Admiral's Aſſiſt- 
ance, then engaged with the Enemy, and deſerted by all the reſt of the 
aboveſaid Ships, which he did to the Relief of the ſaid Admiral, who 
otherwiſe had fallen into the Hands of Monſieur D Caſe. 2 


WHEREUPON che Court being of Opinion, That the Signing of 
the aforetaid Paper brought them under the Cenſure of the 2oth Article 
of War, accordingly adjudged Captain Samue] Vincent, and Captain 
3 Fogg, to be Suſpended: But the Execution thereof is hereby 
reſpited, till his Royal Highneſs Prince GEORGE. of Denmark, Lord 
High Admiral of Exgland, &c. his further Pleaſure be knowa therein. 


CAPTAIN Thomas Hudſon, Commander of the Pendennis, died 
on Board his ſaid Ship, in the Harbour of Port-Royal, at Jamaica. 


AT Five & Clock the 12th. Day of Ocraber, 1702, the Preſident, Ec. 
having finiſhed all the Buſineſs betore the Court, diſſolved the ſame. 
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teen, Another of Thirty 


gone for Carfaveya, and thence to Porto- | 
| Defiance, Pendennis, Windſor, Gres. 


having receiv d Intelligence, That Monſieur Du Caſſe, 
the beſt. of his Way 
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As kocounrsf Af ENGAGEMENT. 
FN the rith. of 5% 1964, Vice-Adiviral'BENBOW (et Sall 


from Port-Royal with Her Majeſty's SHIPS the Breda, 
mander, where he alſo was Himſelf; the 


the Greemeteh, Cooper þ 
"Thomas Hudſon ;. and Falmouth, Samiel Vincent, CAPTAINS |. 


HIS Deſign was, To have join'd' Rear-Admiral N het ſone; but 
a are 2 
txpected at Lesgaon, on the North Side of Hiſpaniala, he made 
. 0 - thither. Cotning into the Gulph of, Leagdon, 
he forcd the Captain of a French 
a-ſhore, and blow her up, and took 
zone, and a Brigantine of 
he brought away. Aſter that, he came before the Town of Leog# 
where he burnt a Ship of Eighteen Gims. From thence the Admit 
Sail'd for Cape Donne Maria, where e K that Da Caſſe Was 
eHo; he reſolv'd to follow 


hree Veſſels mote; One df 'Six- 


im in the Breda, with the | 
wich, Ruby, and Falmouth; the Whole Squadron conſiſting of Seven 
Ships of the Line of Battle. | | 


ACCORDINGLY, On the roth. of Aut, 17025 in the AF 


Six Guns, which 


Defiance, Richard Kirkby ; the Windſor, Fohn Con//able; 
uur; the Ruby, George: Walton ; Pendennis, - 


an of War to run his Ship 


* 


ternoon, Admiral BENB OW ſtretch'd over to the Coaſt of Saint 


Martha, near which Place (on the 19th. in the Morning) he ſpy'd 
the Shore, under their Top- Sails. 
of War, from 60 to 70 Guns, 


Ten Sail fteering Weſtward alon 
Four of theſe Veſſels were ſtout Ships | 
commanded by D Caſſe; the Fifth was a Large Femiſh Vellel, hav- 


ing on Board all the French and Sfaniſh New Governors and Offi 


Three or Four 


cers ; the Sixth was a Tranſport full of Soldiers; the Seventh, Eighth, 


and Ninth were ſmall Veſſels, and the Tenth was a Sloop. © +. 


As ſoon as Admiral BENBOW had diſcovered theſe Ships, he 
order*d out the _— for Battle; at what Time ſome of his Ships being 
es ®-ſtern, he ſteer'd with an eaſy Sail, that the re 
might come up; and he fbon after formed his Line in the following Order: 
rſt, Captain Kjrkby, in the Deffanre, to lead the Van. ad. Capt: Huuſon, 
in the Pendennis. zd. Capt. Conſtable, in the Windſor. Ath. Himſelf, in 


the Breda. «th. Ae Wade, in the Greenwich, -6th. Capt. Walton, in 


the Ruby; And 7th. 


AFTER the Line was formed, the Admiral 5 
Capt. Kjrk/y, who led the Van, hung back, and ther 


apt. Vincent, in the Falmouth, brought up the Rear, 


ceived; That 
ore about Three 


o'Clock, he ſent his Boat on Board him, . commanding him to make 


more Sail, and get a-breaſt of the Enemy's Van, being determined to 
Engage as ſoon as ever he could come up. Kjrkby, upon the hav ho 
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0 this Order, directed more Sail to be m 


Alter they had received Two or | 


_ - offer'd, rofly before the Wind. 


e 19-411 2b 0%") 
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Irder, directed more Sail ti ade, and about Four of Clock 
coming up wich the Freed fler, che Bigagement Began, /* + — 
"THE Ade convigued'Six Days, and imigtt tive provid Faral o 
the French, had All the Exgliſb Captains done their Duty; But, the very 
Firſt Day, the Defiance, Capt. Kirkby, and 158 4 Capt. Conſtable, 
Thre 406 : 


quite out of Gun-ſhot, the Firſt carrying Sixty-four, and the other Sixty 
Guns: As little Aſſiſtance did the Admiral receive from the Greenwjeb, 
Capt. Wade, and the Pendennis, Capt. H aſon, who many Times la 
a-ſtern Three or Four Mile out of Harms Way: So that the whole Str 


C of the Action lay upon the Breda, Capt. Fgg,' the Ruby, Capt. Walton | 
and the Falmouth, Capt. Vincent 5 But the R= ; was ſo ſhatter and di : 


abled; that the Admiral was forc'd to ſend her away to Ps 2 
nevertheleſs, they re-took an Engliſh Ship which had heen forme 
by the Enemy; and ſo diſabled the Enemy's Second beſt Mar 
of Seventy Guns, that ſhe was forc'd to be Tow'd off; and the reſt 
of the Squadron was fo ſhatter'd, that they took the firſt Opportunity 
Green een een (300 f V. 3 n 

ADMIRAL BEN BO, altho' he was ſucceſſively deſerted, and 
had no Hope of ſuch Aſſiſtance as would put him upon equal Terms with 
the Enemy, or indeed leſſen the Odds againſt Him, which were now, T]WO0 
to One, (till continued the Purſuit, whenever the Enemy was before Him, 
and renewed the Fight as ſoon as they were overtaken :- He therefore, 
without farther regarding the W retches, whom neither his Orders nor his 
Example could influence, Engaged a Ship he had come up with, ſeconded - 


only by the Falmouth. 


THE laſt Day of the Engagement, in the Aﬀernoon, the Admiral 
had his Right-Leg broken by a Chain-ſhot, and he was obliged to leave 
the Quarter-Deck till it could be dreſs'd, and afterwards cauſed himſelf to 
be brought up in his Cradle, upon the Quarter-Deck, and continued the 
Fight, in Hopes that ſuch an Example would have fir'd the Deſerters into 
an Emulation of his Valour: But nothing would do: Capt. K;rkby came 
Aboard Him, and (without taking any Notice of the unhappy Condition 


he found Him in, who then lay Wounded in his Cradle) preſs'd Him to 


deſiſt from any farther Engagement; telling Him, It was neither Neceſſary, 


Safe, nor Convenient, ha: 5 had Six Days Trial of their Strength; and 
then magnified That of | the rench, and leſſened hat of the Engliſh, 


THE Admiral who heard this Speech with equal Surprize and 
Indignation, told Kirkby, That He hopes he was finglar in his Ops 
nion, as Six Ships were then to the Windward, and within Gun- 
of Three, and had the faireſt Opportunity that bad. yet. offer d, during 
4 Fight of Six Days, to Take or Deſtroy Them: He therefore order'd 
the Signal to be made for the reſt of the Captains to come on Board. 


THIS, probably, was what Kjrkly wanted ; for when the Cap- 


tains were together, a Council might be formed, in which he knew 


there was a Majority on his Side, | | 


As ſoon therefore as all the Captains were on Board the Admiral's Ship, 


5 Kirkby pſtſented to them a Paper, purporting to be the Reſult of a Cen- 
Jultat ion, inwhich it was determined, That It was not fit, or, in other Words, 


not 


Luſt out of the Line, | f 


any farther, 


nat for the eAdvantage of the Service, to Eng: 
who had refuſed to Engage, figned it to juſtify-themſelves ; and Captain 


. Fogg, of the Admirals on Ship, and Captain Vincent, of the Falmouth, - © 
ſigned it, betauſe, believing they ſhould Rill be deſerted, and left a Prey: ß 


to the French, it was their real Opinion, That it was not fit to continue 
the Fight upon Terms ſo Npequal and Difadvantageous. 


THE Admiral being thus d iſappointed in the Iſſue of the Conſultation, 
en they had no Mind to Fight, he thought it not fit to venture 
0 


- | few Men ſlain, except thoſe who were kill'd on Board the Breda. 


HOWEVER, the Admiral would not be thus ſatisfied; for, as ſoon 


as he got into Port- Royal, Rear- Admiral Whetſtone having joined Him, 
he impower'd the Rear-Admiral to hold a Court - Martial for the Trial of 
Xirkhy, Wade, Conſtable, and Haudſon (whom he order d to be confin'd) 
as alſo for the Trial of Fogg and Vincent, who, tho they had otherwiſe 
behav'd Well, yet were ſuppos'd to have been Guilty of a Breach of the 
20th Article of War, by Signing the Paper. n 
HUDSON Died on Board his Ship before the Trial came on. 


AGAINST Kirkby and Wade the Charge was fully proved. : 


o 
. - 4 
ö 


I Vs alſo proved againſt Kirkby, That inftead of 'Encogr aging his Men 


to Fight, he ſet them an Example of the baſe/? Cowardice; not only in keeping 

his Ship at a Diſtance, hut in dodging behind the Mizon-Ma?, and fall 

down upon the Deck at the Noiſe of the Enemy Shot, even when he was 
too far off to le hurt; that he alſo denied them the Proviſions of the Ship. 


IT was alſo proved, That his Gunner conceaÞd Forty. three Barrels 
of Powder in the Wad-Room, covering them with Wadds and Lumber, 
and denying that he had any more Potoder on Board than was in the 
Gun. Room; and that be alter d the Maſter's Journal of the Fight, ac- 
cording to his own Inclination. | 


IT wasalfo proved againſt Wage, That he fir'd a great Number of Shot - 
which could not reach Half-way to the Enemy; and that when his Lieute- 


nant and other Officers remonſtrated againſt this ſhameful Maſte of Powder 
and Ball, be ſtill perſiſted in his Command to Fire, ſaying, They muſt do 
ſo, or elſe the Admiral would not believe they Fought. That he was 


Drunk during the whole Six Days; and that be inſolently eArraigned the - 


Courage and Conduit of the eAdmital. | 


KIRKBT and Wade were found Guilty of All laid to their Charge, 
and Sentenc'd to be Shot to Death, but reſpited till Her Majeſty's 
Pleaſure. could be known. Tor ag 


DURING this Reſpite, Great Intereſt was made to ſave them; but 
to no Purpoſe; for Warrants to Execute them, were lodged in all the Ports 
of England; and upon their Arrival on the 14th. of April 1503, inthe 

Briſtol Man of War, in the Port of Plimouth, from Jamaica, they wer: 
Shot to Death on Board the ſaid Ship; in Purſuance of the ſame Sentence 


a 


- 


ge the Enemy any more; - 
This Paper he induced all the Captains to ſign : Himſelf and Three others 


gave over the Purſuit, and put into Jamaica, tho he was 
not, at that Time, above a Broadſide from the Enemy; and had a fair 
portunity of Fighting them, his Maſts and Yards in a good Condition, 


ing 


" 
2 — 
. 8 g * » 
1 — — — —— — — = 


n „ 
4 n __— n 7 STAR 1 {hd Y 
t 


e 


—— 


1 


I 


5 2nd 3 4 
A Sn REDRESS A rb. 
— —ͤ — ra, Do abon — — * - \ 


—_—_— —— —— ————— 
8 


A has, 

8 
— 
2 


4 8 * E 1 g 

e = 253. he ltr de Ser . # 

* oO — — a 

—— —_— - mae lt eee — Iain * 
in r — 


TS 


5 = 
< 


' s 
FAT 
$ 


1 3 r 1 
* * 8 25 3 IF 

* Th L 18 * 0 

N 1 
4 LIES: a 
"In 3 Jv, fv wr 

3 3 

8 1 

1 


1 6 


— BY 1 by Her Majefty, for Cowardice, Breach of Orders, and Ales 


5D T7 
CONSToA BLE was 410 convicted of Miſcondud ; But it 3 N ol 
| That the Verba] Orders which he received to keep the Line were deliver'd ä 


[wp with Heat and Pa ſſion, and might be underſtood ſo as to mean, Thet he 


= Daoud keep with Kirkby, which he did; and were 10 underſtood by ſeve- i 
= ral that heard them. It wa proved in his Behalf, That he kept the Quar- of 
= ter · Deck, Encouraged his Men, and gave$5em Rum. His Sentence there- 

| 8. fore was, That he ſbauld be Caſbier d, aud reuder'd incapable f Ry | [ 


n_ | Service, and Impriſon'd during Her Maje/'ysPieaſure. 
8 HUDSON, as is before ſaid, Died before his Trial. | 
3 Fo GG, and Vincent were Adj judged to be Suſpended from their Em- 


: S ployments, tor Miſdemea nor; but not till the Plea ure of Prince GEORGE 0 
dl Denmark, Lord- High Admiral of England; could be known. ik 
ap JUST before Captain Kirkby was Shot, being asked, How he who had 

" fought ſeusral Duels, could have beex capable of the Particular kind of | 
Mcbrhavidas er which he ſaffer*d : He ä He knew how 0 ey a | 

Small-vword, but unt 4 r 1 

Darn and -Cuangeres: . Adin BENE. 
. HIS Brave A'b 1s I ſuryiuad the Los of dent Ni „ Ms 
N Weeks; and was then carried by the A Ss ver, that Wes. Ha 

* yielded | not to Art or Medicine; to the deſerved Regret of All we = li 


wiſhed well to the Proſperity and Glor; y of this Maritime Kingdom. 


HE was Born at Shrewsbury, in the County of Salop, and Bred up in —_ |. 
the Free- School there: And 'tho* the Family of the BENBOW 's were 1 
none of the Meaneſt, yet they were ſo Reduc'd by their Loyalty in the 
Late Civil Wars, that He was Bound Appr entice to a Waterman; after- 
wards He us'd the Seas, and ſet up for a Privateer in the Weſ/- Indies. At | . 

h, He atrain'd to be Maſter of Attendance at 'Deptford, wherein he HED 
continued for ſome Years. es 


IN the Wars in 1 702, He was made | Choice of for the Bombing of the = |; 
Sea Coaſt Towns of Fra uce, in which Service he rais'd HimſelH to ſuch „ 

Reputation of being an Able and Valiant Scaman, that He was fent 2 1 

miral of a Squadron of Men of War to the Meſt. Indies. 8 

HE was a Man of that Teroperance, that never any of his neareſt Ro- _— 

lations of Intimates ever ſaw Him diſguis'd in Drink. He was alſo natuk _— 

185 | rally vers Charitable; inſomuch that the Pariſh where He was Born, had - "nn 
0 a great Miſs of his Annual Benevolence. He was of an Undaunted R.... 

(IF 0 utzon-; Bold and Daring; and deſerved a Better Fate than to be fo Baſely 

and Coward'y Deſerted — the Captains under Him, who, had They do une 

bur Half their Duty, might have preſerved Him, a long Time, r the: i 
Service of his Country, Thich he boy d beyond his Life. | _— 


IHE Bravery of his Soul contemn'd the Loſs of his Log, cd did 
not Wouble Him half fo much (as he expreſs'd Himſelf in a Letter to his 
Wie) as the Villainous Treachery of his Captains, which hinder'd Him 
| n Deſtroying the Frexch Squadron under M. Du Caſſe, as above 
related,” | © 
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